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{Claim for Drill Pay and ¥Weekend Pay). »-190113. Noveamber 30,
1977. 2 pp.

Decision re: ¥Wathaniel R. Ackerman; by Robart P. Keller, Deputy
Comptroller General.

Tssue Area: Yersunnel Sanagement ard Compensation: Compensation
(305).

Contact: Office of the General Counsel: Hilitary Personnel.

Budget Function: Nationsl Defunse: Department of Defansa -
Military (except procurement & contracts) (051).

Organizaticn Concerned: Dopartmeat of the Aramy: Wavional Guacd
Buraau,

Authority: ({P.L. 93-604, title ¥III; BB Stat. 1959; €8 Stat.
1965; S4 Stat. 1061, as amendad; 31 0.S.C. Tla (Svpp. 1IV)).
B-187084 (1976) . B=-171748 (1972).

A former vamber of the Arzy la+1o,a1 Guard appoaled a
settlement vhich disalloved his claim for-.atlcnal Guard Arill
pay and veekend pay during the period Saptamter 26 throngh
November 16, 1949, The claim, which vas first received ry GIO in
May 1977, vas time-barred from consideration since it vas
receivesd more ihan 6 years after it first accrued. (Author/sC)
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THE CONMPTROLLER OENERAL
QF THE UNITED BTATES
WABHIN3ITON, D.C. OB a8

FILE: B-19613 DATE: November 30, 1977
MATTER OF: Mr. Nathaniel R. Ackerman

DIGEST: A former member's claim for drill pay and
weekend pay, incident to National Guard
service in 1949, -vhich claim was first
received in tne General Accounting Office
(GAO) in May 1977, is time- barren\from
consideration by 31 U.S.C, %la (Siipp. IV,
1974), since it wes first received in GAO
nore than 6 years after it first accrued,

This action lm in response to a letter received September 8, 1971,
from Mr, Nathaniel R. Ackerman (a’ ‘toriner member of the Army
National Guard) which, in effect appeills‘'our Claims Division settle-
ment dated August 29, 1977, which disaliowed his claim for National
Guard drill pay and weekend pay during the period Septernber 26
through November 16, 1849, incident to his service in the Natic:al
Guard,

The record shows that Mr, Ackerman first agserted his claim by
letters dated February 10.and April 5, [977 to the United States Army
Finance and Accounung Center, Indianapolis. Indiana, o..lairnmg that
due to his 'federal rerogn:ltion pendmg he,did not recei\ge any drill
pay or weekend pay durmg the perior-Septéniber 26 throigh Novem-
ber 16, 1949 (when he briefly held the rank of Warrant Officer). The
Army Finance.and Accounting Center forwerded his claim to the Claims
Division of our Office (where it was first received on May 16, 1977,
for congideration under the provisions of the barring ac", aince it had
been more than 8 yeara since the claim had accrued,

In the August 29 1977 dettlémeunt, otr Claims Division advised the
claimant that the barring act of Otober: 9, 1940, 54 Stat, 1061 as
amended by Title VIII of Public lLaw 93- ,604, approved January 2,

1975’ 88 Stat. 1959. 1965 31U S.C. Tle. (Supp. IV, 1974), wase appli-
cable to his claim, That act provides in pertinent part:

"(1) Every claim or demand * * * againat the
United States’ cogmzable by the Géneral Accolinting
Office * * ®* ghdll'be forever barred unless such
claim * * * ghall be recelved 1n said office within
8 years after the date such clajm [irst accrucd ¥ * *, "
Tanh_asib suppled.)
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" Under that provision of law, as a condiiion precedent to a claim-
antla right to have his Llaim congidered by tihe General Accounting
Office, his claim musi be "received in said office' ‘within the 6-year
period, The primury purpose of the barring act is to relieve the
Governmert of the necessity of retaining and going back over old
records for the purpose of settling stale claims, This Office does
nct have authority to waive any of the provisions of the act or make
any exceptions to the time limitation it imposes, See decision
B-~187084, Octoker 22, 1976,

In"his request for reconsideration, M:l . Ackerman seeks ''special
consideratiion' on the basis that since 1956 he has been in and out of
hospitals duc to illness and 'énat in 1950_ regulatlons did not authcrize
his drill pay until fcderal recognition was received, In this connec-
tion, we note that apparen’ly the claimant was a participating member
of the Army National Gua‘:d until higz hoaorable discharge on August 20,
1959,

While it is unfortunate that the clrimnnt!s illness mav have inter-
ferred with his asserting his claim, the uct of October 9, 1940, as
amended, precludes our Office from gurmg consideri‘tmn to any part
of the claim, since it was not received in this Office until May 16,
1977, well over 6 years after the time it first acerued, This Office
has heen granted no power of dispensation under the act to make
exceptions due to illress of claimants or other similur reusons.

See decision B-171744, July 18, 1972,

Accordingl. , since we are precluded hy law from taking turther
action on Mr, Ackerman's claim the action taken by our Claims

Division is correct and is sustained,
%ener

Deputy Comptroller
of the United States






